
08-12-2020

Misc. Crl. (bai!) Case No. 409 of 20

Seen the petition filed U/s.439 of Cr.p.C. by

accused/petitioners namely (1) pramod Boro, (2) Nidhiram Basumatary,

(3) Mahendra Mushahary, (4) Khitish Rabha and (5) Rabiram Rabha who

apprehend arrest r in connection with Dhekiajuli p.s. case No. 6gslzo

(corresponding to GR case No.3416/20) U/s. 2941386 of IpC.

Case diary, as called for, has been received and perused

the same. Also heard ld. Counsel for both the sides.

The brief fact of the case is that informant Smti Elarani

Basumatary had lodged an FIR against the aforesaid accused/petitioners

stating inter-alia that she along with Sri Punaram Barmoholia have been in

occupation of a plot of paddy land where they have been growing paddy

and enjoying the land for about fifteen years. on 6-11-20 at about 10 a.m.

the aforesaid accused/petitioners had illegally entered her paddy land and

started hurling filthy abuses on the informant and also chased her in order

to physically assault her. It is also alleged that the aforesaid accused

persons also illegally harvested some land of paddy from her land.

On perusal of the case diary it appears that the

investigating officer has substantially conducted the investigation and

re.corded the statement of a number of witnesses. on investigation it

revealed that some of the villagers of the village had occupied certain

Government land and since long they have been cultivating on that land by

making some mutual demarcation. During investigation none of the parties

could show to the investigating officer any document peftaining to the land

in dispute. It further appears from the investigation that the informant and

some other villagers were initially pursuing Bathow religion but recently all

of them have converted to some other religion. This act has created a sense

of resentment in the mind of rest of the villagers as a result of which some

of the villagers out of anger harvested some paddy which they did not grow.

However, it clearly appears from the materials available in the case diary
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that no portion of any land belong to any particular individual and the entire

land was in fact Government land.

However, after considering the aforesaid materials available

in the case diary together with the progress which has so far taken place in

the investigation, I am of the view that custodial detention of the present

accused/petitioners cannot be said to be necessary for any purpose of

investigation of this case. It further appears to me that their release on bail

at this stage would not be prejudicial to the interest of this case.

consequently, the prayer for pre-arrest bail for the aforesaid

accused/petitioners stands allowed. It is directed that in the event of arrest

of the present accused/petitioners in connection with this case, each of them

shall be allowed to go on bail of Rs.10,000/- (Rupees ten thousand) only

with one surety of like amount to the satisfaction of the arresting authority

on condition that they shall extend all necessary cooperation to the

investigating officer and shall not intimidate any of the witnesses of this

case.

Let the case diary be sent back.

Misc. case stands accordingly disposed of.

( N. Akhtar )


